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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

1 . Claims 1-13 are presented for examination. 

2. It is noted that although the present application does contain line numbers in specification and 
claims, the line numbers in the claims do not correspond to the preferred format. The preferred format is 
to number each line of every claim, with each claim beginning with line 1 . For ease of reference by both 
the Examiner and Applicant all future correspondence should include the recommended line numbering. 

3 . Applicant is required to update the status (pending, allowed, etc.) of all parent priority 
applications in the first line of the specification. The status of all citations of US filed 
applications in the specification should also be updated where appropriate. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who has 
fulfilled the requirements of paragraphs (1), (2), and (4) of section 371 (c) of this title before the invention thereof by 
the applicant for patent. 

5. Claims 1-2, 4-8, 1 1-13 are rejected under 35 U.S.C. 102(e) as being anticipated by Roberts et al. 
(hereinafter Roberts), US 2002/0110149. 



6. As per claim 1, Roberts teaches a client-based method for managing transfer of a file having data 
from a networked device to a client system having a network connection, comprising the steps of: 
(a) monitoring utilization of the network connection (Fig 7); 
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(b) determining whether to receive data based on the utilization of the network connection (Fig 7); 

(c) if step (b) determines to receive data, receiving data from the networked device using the method 
comprising: 

(i) determining whether to adjust an amount of data received in a current iteration (abstract); 

(ii) if step (i) determines to adjust the amount of data received, adjusting the amount of data to receive 
according to the type of network connection (abstract, Fig 10); and 

(iii) receiving the amount of data; 

(d) if step (b) determines not to receive data, pausing a predetermined amount of time before 
proceeding ([0085]); and 

(e) repeating steps (a)-(d) until all data in the file is received ([001 1]). 

7. As per claim 2, Ernst teaches the method of claim 1, further comprising the step of determining a 
speed of the network connection ([0015]). 

8. As per claim 4, Ernst teaches the method of claim 1, wherein the step of monitoring the 
utilization of the network connection includes the step of determining how much data has been transferred 
through the network connection per unit of time ([001 1]). 

9. As per claim 5, Ernst teaches the method of claim 1, wherein the step of determining whether to 
receive data based on the utilization of the network connection includes the step of comparing the 
network utilization to a threshold noise parameter defined according to the type of network connection 
(abstract; [0086], wherein the network activity/traffic within the channel is defining the noise threshold 
according to the specification of current invention pg 9. Accordingly, the threshold of current invention is 
used for the same purpose as the noise threshold of the Applicant, that is, to adjust the amount of data sent 
across the network). 
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10. As per claim 6, Ernst teaches the method of claim 5, wherein the threshold noise parameter may 
by statically, dynamically, or user configurable ([0049]). 

11. As per claim 7, Ernst teaches the method of claim 1, wherein the step of determining whether to 
adjust the amount of data received in the current iteration includes determining whether the monitoring of 
the network connection in a previous iteration resulted in data being received ([001 1]; Fig 7). 

12. As per claim 8, Ernst teaches the method of claim 1, wherein the step of adjusting the amount of 
data to receive according to the type of network connection includes adjusting a buffer parameter that 
determines how many times a receiving buffer is read in the current iteration ([0084]; [0067]). 

13. As per claim 1 1, Ernest teaches the method of claim 8, wherein the step of adjusting a buffer 
parameter that determines how many time a receiving buffer is read in the current iteration includes 
resetting the buffer parameter to a predetermined minimum value when the monitoring of the network 
connection in the previous iteration resulted in data not being received ([0061]). 

14. As per claim 12, claim 12 is rejected for the same reasons as rejection to claim 1 above. 

15. As per claim 1 3, Ernst teaches a system for managing the transfer of a file having data from a 
networked device to a client system, comprising: 

means for suspending the receiving of data when utilization of the network connection is not below 
the threshold parameter and monitoring the utilization of the network connection (Col. 8, lines 5-20). 
The remainder section of claim 13 is rejected for the same reasons as rejection to claim 1 above. 

Claim Rejections - 35 USC §103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are such 
that the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

17. Claims 3, 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Roberts et al. 
(hereinafter Roberts), US 2002/01 10149, in view of 'Official Notice'. 

18. As per claim 3, Ernst teaches the method of claim 1, further comprising the step of defining a size 
of a receiving buffer according to the type of network connection ([0014], [0084] wherein the buffer size 
is adjusted dynamically in accordance with the block size as there is a direct correlation between the two 
parameters, furthermore, it would have been obvious to the person ordinary skilled in the art at the time of 
the invention to adjust the buffers size in order to save memory resources). 

19. As per claim 9, Ernst teach the method of claim 8, wherein the step of adjusting a buffer 
parameter that determines how many times a receiving buffer is read in the current iteration includes 
incrementing the buffer parameter when monitoring of the network connection in the previous iteration 
resulted in data being received ([0084], wherein the buffer size is adjusted dynamically in accordance 
with the block size as there is a direct correlation between the two parameters, furthermore, it would have 
been obvious to the person ordinary skilled in the art at the time of the invention to adjust the buffers size 
in order to save memory resources). 

20. As per claim 10, Ernst teaches the method of claim 9, wherein the buffer is incremented until a 
predetermined maximum buffer value is achieved (abstract; [0085], wherein the buffer size is adjusted 
dynamically in accordance with the block size as there is a direct correlation between the two parameters, 
furthermore, it would have been obvious to the person ordinary skilled in the art at the time of the 
invention to adjust the buffers size in order to save memory resources). 
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Conclusion 

2 1 . The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
The following patents and publications are cited to further show the state of the art with respect to 
"METHOD AND SYSTEM FOR ADAPTIVELY DOWNLOADING DATA FROM A NETWORK 
DEVICE". 



i. 


US 


2003/0095302 


Schuster et al. 


ii. 


US 


2002/0052967 


Goldhor et al. 


iii. 


US 


5909443 


Fichou et al. 


iv. 


us 


2002/0107667 


Mathiske et al. 


v. 


us 


6681387 


Hwu et al. 


vi. 


us 


6442138 


Yin et al. 


vii. 


us 


5572674 


Ernst 


viii. 


us 


6690646 


Fichou et al 


ix. 


us 


6680910 


Ni 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Chad Zhong whose telephone number is (703) 305-0718. The examiner can normally be 
reached on M-F 7am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, John 
A Follansbee can be reached on 703-305-8498. The fax phone numbers for the organization where this 
application or proceeding is assigned are 703-746-7239 for regular communications and 703-746-7238 
for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the receptionist whose telephone number is 703-305-3900. 

DungC.Dinh 
Primary Examiner 
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